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FILED IN THE DISTRICT COURT

IN THE DISTRICT COURT OF OKLAHOMA GOUNT@KLAHOMA COUNTY, OKLA.

STATE OF OKLAHOMA

OKLAHOMA DEPARTMENT OF
SECURITIES ex rel. IRVING L.
FAUGHT, ADMINISTRATOR,

Plaintiff,
V.

BARRY POLLARD AND
ROXANNE POLLARD,

Defendants and Third Party
Plaintiffs,

V.

AXA ADVISORS, LLC, a Delaware
Limited Liability Company; and AXA
EQUITABLE LIFE INSURANCE
COMPANY, f/lk/a EQUITABLE LIFE
ASSURANCE SOCIETY OF THE
UNITED STATES,

Third Party Defendants.
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AUG -7 2006
PATRICIA PRESLEY, COURT CLERK
by DEPUTY

Case No. CJ-2005-3799
Hon. Vicki Robertson

AXA ADVISORS, LLC and AXA EQUITABLE LIFE INSURANCE COMPANY’S
MOTION TO COMPEL ARBITRATION AND BRIEF IN SUPPORT

Third Party Defendants AXA Advisors, LLC, a Delaware Limited Liability

Company; and AXA Equitable Life Insurance Company, f/k/a Eduitable Life Assurance

| Society of the United States (collectively “AXA”), file their Motion to Compel Arbitration

pursuant to the Oklahoma Uniform Arbitration Act, 12 O.S. §§1851-1881 and the

Federal Arbitration Act, 9 U.S.C. §§1-16 (1994 & Supp. 2001), requesting entry of an

order compelling arbitration of third party plaintiffs’, Barry Pollard and Roxanne Pollard
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(“Third Party Plaintiffs”), claims asserted in this action. In support, AXA shows the Court
as follows: ‘

STATEMENT OF FACTS

A. Factual Background

On or about March 24, 2000, Third Party Plaintiff Barry Pollard opened account
no. 64A—003702 (the “Account”) with AXA through Marsha Schubert at the Crescent,
Oklahoma, branch office. See Brokerage Account Application and Agreement, Part 1
and Part 2, attached collectively as Exhibit 1 (the.“Account Agreement”).! This is the
Account upon which the Pollards base their claims against AXA. The Account
Agreement with AXA contains the following valid and enforceable agreement to
arbitrate:

21. ARBITRATION DISCLOSURES.

I understand that:

(i) Arbitration is final and binding on the parties.

(i) The parties are waiving their right to seek remedies in court,
including the right to a jury trial.

(i) Pre-arbitration discovery is generally more limited than and different
from court proceedings.

(iv) The arbitrators’ award is not required to include factual findings or
legal reasoning and any party’'s right to appeal or seek modification of
rulings by the arbitrators is strictly limited.

(v) The panel of arbitrators will typically include a minority of arbitrators
who were or are affiliated with the securities industry.

Any controversy arising out of or relating to your business or this
agreement shall be subject to arbitration. This agreement and its
enforcement shall be governed by the laws of the State of New York.
Arbitration shall be conducted before the New York Stock Exchange, Inc.,
or any other national securities exchange on which a transaction giving

' Personal identification information (social security number and mother's maiden name) has been
redacted from Exhibit 1 to prevent public disclosure. An unredacted copy will be made available to
counsel for the Pollards and to the Court upon request.




rise to the claim took place (and only such exchange) or before the

National Association of Securities Dealers, Inc., as | may elect and in

accordance with the rules of the selected organization. Arbitration must

be commenced by service upon the other party of a written demand for

arbitration or a written notice of intention to arbitrate....
Exhibit 1 at 9] 21(emphasis added).
As the emphasized text indicates, the arbitration clause applies to prior and subsequent
contracts entered into betweeh the Pbllards and AXA.
B. Procedural History |

This case relates to an action filed on October 14, 2004, by the Oklahoma
Department of Securities (“ODS”) against Marsha Schubert (“Schubert”) alleging, infer
alia, violations of the Oklahoma Uniform Securities Act of 2004. Case No. CJ-2004-256
in the District Court of Logan County, State of Oklahoma (the “Schubert Action”). In the.
Schubert Action, the ODS alleged that Schubert offered and sold unregistered
securities, effectively operating a ponzi scheme. On May 11, 2005, the ODS filed an
action against the Pollards alleging unjust enrichment and fraudulent transfer as a result
of the Pollards’ receipt of cash and' other property’ that were the proceeds of the
unlawful activities of Schubert (the “Complaint”). On January 25, 2006, the Pollards
filed their Answer to the Complaint. In addition to denying the allegations made by the
ODS, and as part of their affirmative response to the Complaint, the Pollards asserted a
Third Party Petition against AXA, alleging that “AXA and AXA Equitable failed to meet
their obligations to supervise their agent Schubert and the AXA or AXA Equitable in
Crescent, Oklahoma office [sic].” See, Third Party Petition, at §] 26. The Pollards

contend that AXA is liable for the allegedly criminal activity of its former agent, Marsha

Schubert, under theories of Actual Fraud, Agency, Negligent Supervision, Respondeat




Superior and Constructive Fraud. Since the service of the Third Party Petition, the time
for AXA to answer or otherwise plead in response to the Third Party Petition was
extended by agreement until August 7, 2006.

ARGUMENT AND AUTHORITIES

A. | Standard for Determination of a Motion to Compel Arbitration.

Because of the agreement toAarbitrate contained in the Account Agreement, the
Oklahoma Uniform Arbitration Act, 12 O.S. §§1851-1881 (2006) (“OUAA"), and the
Federal Arbitration Act, 9 U.S.C. §§1-16 (1994 & Supp. 2001) (“FAA"), are applicable to
this case and c'ontrol the results of this Motion. The Oklahoma Supreme Court has
stated “[ijn Oklahoma state courts, the OUAA determines how proceedings on an
arbitration shall be conducted so long as the OUAA does not frustrate the purposes
underlying the FAA.” Rogers v. Dell Computer Corp., 2005 OK 51, 127 P.3d 560, 564
(Okla. 2005); but see, Wilkinson v. Dean Witter Reynolds, Inc., 1997 OK 20, 933 P.2d
878, 879 (stating in dicta, “[A]rbitration agreements covering brokerage accounts are

governed by the Federal Arbitration Act.”).

With regard to compelling arbitration when one party ignores the agreement to
arbitrate and brings suit in court instead, the OUAA provides, in relevant part, that “an
application for judicial relief under the Uniform Arbitratioh Act must be made by
application and motion to the court and heard in the manner provided by Iaw or rule of
court for making and hearing motions.” 12 O.S. § 1856(A)(2006). The OUAA further

provides in §1858(A)(2) as follows:

On application and motion of a person showing an agreement to arbitrate
and alleging another person’s refusal to arbitrate pursuant to the
agreement:
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(2) If the refusing party opposes the motion, the court shall proceed
summarily to decide the issue and order the parties to arbitrate unless it
finds that there is no enforceable agreement to arbitrate. The court may
also tax costs against the party opposing the motion if the court concludes
the opposition was not brought in good faith.

12 0.S. §1858(A)(2)(20086).

“[A] party seeking to compel arbitration must present a statement of the law and facts
showing an enforceable agreement to arbitrate the issues presented by the petition.” .
Rogers 127 P.3d at 565 (citing Oklahoma D. Ct. R. 4). Here AXA has presented the
Account Agreement that satisfies this requirement. In making its decision with regard to
a motion to compel arbitration, “the district court sr;ould be mindful of the OUAA’s policy
favoring arbitration; ambiguity falls on the side of the existence of an agreement to
arbitrate.” Rogers, 127 P.3d at 565 (citing Moses H. Cone Memorial Hosp. v. Mercury
Constr. Corp., 460 U.S. 1, 24-25 (1983); Wilkinson, 933 P.2d at 879; Shaffer v. Jeffrey,'

1996 OK 47, 915 P.2d at 917).

B. This Court Should Dismiss the Pollards’ Third Party Petition in Favor of
Arbitration.

In the instant case, the plain language of the Account Agreement requires
arbitration and, therefore, dismissal as a matter of law. The OUAA requires that
agreements to arbitrate must be enforced:

An agreement contained in a record to submit to
arbitration any existing or subsequent controversy arising
between the parties to the agreement is valid, enforceable,

and irrevocable except upon a ground that exists at law or
in equity for the revocation of a contract.




12 0.5.§1857(A)(2006) (emphasis supplied). The FAA contains a nearly identical
provision.? |

Moreover, public policy, both under the OUAA and under the FAA, favors
- arbitration. Northland Ins. Co. v. Kellogg, 1995 OK CIV APP 84, 897 P.2d 1161, 1162
(citing Moses H. Cone Memorial Hosp. v. Mercury Constr. Corp., 460 US 1, 24 (1983)
'(“[Q]uestions of arbitrability must be addressed with a healthy regard for the federal
policy favoring arbitration.”)); see also, Rogers Realty, Inc. v. Smith, 2003 OK CIV APP
74, 76 P.3d 71, 72; Rollings v. Thermodyne Indus., Inc., 1996 OK 6, 910 P.2d 1030,
1.036. Arbitration clausés should be construed as broadly as possible. Fleming
Companies, Inc. v. Tru Discount Foods, 1999 OK CIV APP 18, 977 P.2d 367, 371. To
that end, any doubts concerning the scope of an arbitration agreement should be
resolved in favor of arbitration. Fleming Companies, Inc., 977 P.2d at 371 (citing Moses
H. Cone Memorial Hosp., 460 U.S. at 24-25). “[W]hether the problem at hand is the
construction of the contract language itself or an allegation of waiver, delay or a like
defense to arbitrability,” it should be resolved in favor of arbitration.” Moses H. Cone
Memoriél Hosp., 460 U.S. at 24.

In this case, the Pollards allege joint claims against AXA for actual and

constructive fraud and negligent supervision arising out of the management and

% The paralle! provision of the FAA provides:

A written provision in any maritime transaction or a contract evidencing a
transaction involving commerce to settle by arbitration a controversy
thereafter arising out of such contract or transaction, or the refusal to
perform the whole or any part thereof, or an agreement in writing to
submit to arbitration an existing controversy arising out of such a
contract, transaction, or refusal, shall be valid, irrevocable, and
enforceable, save upon such grounds as exist at law or in equity for the
revocation of any contract.

9U.S.C. §2.




supervision of the Pollards’'Account with AXA. Such claims clearly fall within the

language of the arbitration clause, which requires, “Any controversy arising out of or

relating to your business or this agreement shall be subject to arbitration.” Accordingly,

the Pollards are bound by the arbitration clause, and this Court should dismiss the

Pollards’ Third Party Petition in favor of arbitration. Dismissal of the Third Party Petition

will have no impact on the claims brought by the OSD, which can proceed in the normal

course.

CONCLUSION

For the reasons set out herein, AXA respectfully requests that this Court grant its

Motion to Compel Arbitration.

Respectfully submitted,

JuLlY HXMILTON MORSE, OBA #6450

REGAN ICKLAND BEATTY, OBA #20349
- Of the Firm —

CROWE & DUNLEVY,

A Professional Corporation

20 North Broadway, Suite 1800

Oklahoma City, OK 73102

(405) 235-7700
(405) 239-6651 Facsimile

ATTORNEYS FOR AXA ADVISORS, LLC and
AXA EQUITABLE LIFE INSURANCE
COMPANY




CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 7th day of August, 2006, a true and
correct copy of the foregoing document was mailed by first class mail, postage prepaid,
to:

Richard Parrish

Shawn Fulkerson

Carlolie Rozell

Fulkerson & Fulkerson, PC
10444 Greenbriar Place
Oklahoma City, OK 73159

Amanda Cornmesser

Gerri Stuckey

Melanie Hall

Oklahoma Department of Securities
First National Center, Suite 860
120 N. Robinson

Oklahoma City, OK 73102




Application (part 1

Customer _rmation 3
¢! Individual [JJTWRO:! [ Ten/Com ) Truse ' ORa  [J Qualified Plan
[ UGMA/UTMA [ Associati ] Corporation* ] Estate* | .| Attach approprate DIJ
Attach Account Application - Part 2, ] Community Prop.* ‘Additlo documentation required. retirement plan paperwork.

Account Holder / ) N  Soc Sec or Tax ID #
» QRENDACTELD . - .
Blrthdate Soc Sec Oﬁgﬁﬁ\CTE D
Mailing Address ' —
srdp? < Vap Zcz/fe./it’ft O 257-3 58
ciy(d. ., State ] e | US Citizen  [] Resident Alien
g 7/ 6/ . . &14// A %C%ﬁj | O Non-Resident Alien
Home Address If Different From Above Street City State Zip Code Email Address (optional)
m ed . . ' . en Name
S Wew ¥ /09, cat  Associad T Toete » | ,%mmbyed pets eden
ad L . B Phone | Primary Account Hold
‘ %2 o, //d/? %a /’e/l/ (g/? d 0K ﬂ*ﬂé&%ﬁ%e Marital Sm:xc:soun Olflrsmgle

Joint Account Holder Employed By ZOccupation Years Employed ed

R Joint Account Holder (if apﬁn{nble)

” Owidowed

Address : Business Phone )
. i . . : # of dependents é
Financial Information - (Complete All Areas) ‘ o :
Investment Objective’ Annual Household Income ) Investment
[J Income Experience
[] Growth - . ) ; Eamed Income Stocks 0
Aggressive Growth DACTERN Bonds ;
Tax-Deferred Growth/Income i Unearned Income Mutual Punds/UITs
Risk Tolerance + i " ’ Variable Annuitles
[ Low ) : ] Retirement Income Fixed Annuities
Unclude Social Security) ~ Other

B
- Total None

' % NetWorth (excludes residence), =1 E":FE F\_—“
Total Liquid Assets T Cashal Checking, Savings, Money Mﬁet Accour ds)

(BEFORE this investment): + All CDs

[ . ™ .~ + Other (Stocks, Bonds, Mutual Funds)
[ REDA(JTED 7"# = TOTAL

f 3 ; ddres:
ety st Ghecount » U (B Derce Lned O

Are yo'Lfgr any member of your immediate family affiliated with, or employed Are you or any member of your immediate m{ affiliated
by, 2 member fim of a stock exchange, 2 bank, trust company ot insurance with, or employed by, AXA Finandial, Jnc. or any of its
compan}ghe National Association of Securities Dealers, Inc.? subsidiaries or affiliates? [ Yes No

il

Still

%
=s
o
8

.3

00000oKE

[0 Yes No '
If Yes toAither question, please indicate any such affliation )
Are you or a joint account holder z senior offlcer, director or 10% shareholder of a public company? [ Yes % No
Name of the company: i : : _

Account Opening Information
[] Account is _béingl opened in cdnjunction with a financlal p!arL ‘ B ' | - Oldo not wapt my account mformaﬂon online,

Agreement

To: AXA Advisors, LLC . . ’ S : . i R .

In consideration of AXA Advisors, LLC accepting this account, [/'We hereby acknowledge that I/We have read and understand the terms
set forth in théZustomer Agreement on the reverse side of this application and agree to such terms.

U/we hereby certify that all the supporting documents 1/we have provided are true and correct copies and are complete and still in full force
and effect, and¥we agree to notify you in writing prior to placing any order to purchase securitles if this is not true. Absent such notification,
by placing an agder I/we am/are recertifying that all such documents are true, correct and complete, and are still in full force and effect.

Under penalties of perjury, I/we certify (1) that the number shown on this form is my/our correct taxpayer identification

number, and (2) that I/we am/are not subject to backup withholding because (a) I /we have not been notified that I/we am/are
subject to backdi, withholding as a result of a failure to report all interest or dividends, or (b) the Internal Revenye Service has
notified me/us that I/we am/are no longer subject to backup withholding. (Note: If you have been notified that You are subject to
backup Withhol?'l‘lhg and the Internal Revenne Service has not yet advised you that backup withholding has been terminated,
strike out item (2 . : . ’
I/we certify that pty/our personal and financial information is complete and accurate, and agree to notify you of any material
change. This Agreement contains a pre-dispute arbitration clause in bparagraph 21 on the reverse side of this page. I/We
acknowledge recelving a copy of this Agreement. ALL MUST SIGN, .

“The Internal Revenue Service does not require your consent to any provision of this document other than the certifications required to

| i Bl oo O Exhibit" 1 Saglises

Primary Account HoldesS]gnature Date

i e L Y RV
Prmary - Associate S&ﬁmre Prlmairy ‘Associate ».f . V4 / .

[Z’)dré}la ol wgh i /?/ B Date

Associate Name/# . Assoclate Name/# . . " Assoclate Name/#

Approved By " | Headquarters ] Approved Ry f, !
. _ | Use Only 7 . ‘)y

Home Oftice Copy * Form # EQEBO2 (9/99)
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-, "parchascs, sales or trades as well as with respect to all other things nece inciderital to the further fuch of such pagnt y o

'
-~

y or
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or ct of such p , sales or trades, I hereby ranify. and '
any and all tra fons with you herstofi or hereafter made by the-aforesaid ivs or for my .o ’ y. -

™

én fo you under this Agreement shall also"be'deemed to

. 3 This- y shall eadre to the
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prescnt firm or any succesdor e
Tagreo that I ani responiibls for making alt decisions s to each tra

i eft‘ecwdh\anyaccouutofmineuyourﬁ.rm.lundersmdmateach.mdcr' to b , sell or trade)
-_lmmstbecomplﬂautosecm‘ty,qmﬂly.pﬂeephd.gininﬁonofﬂmwdcr. . (tob, g ')~

4. ORAL INSTRUCTIONS. You may follow my oraliustroctions and thoss of my authorized ageit, and you shall not be lizbls for actin g upon any such instructions which
. behming_oodfnidﬂphvebéenwgivcn,lundmfm@hayw mnpmvidergdﬂthunenrmatelephmnumbmwﬁiphmybeuu‘:ip?arﬂzepmposeofgivingoml
. ~mnednm during the houts-and on-the days permitted by You and that for our mutusl ‘protection yois may recard such telephone conversations, ¢ -
5. APPOIN'I'MENT OF AGENT. I appoint you as may agent to carry out my instructions for the purchass or sale of securitics, I authorize wou to open or close brckerage
. accounts with Pershing, to place and withdraw orders, provide information to the clearing dgentand to othet third parties and take such other steps as are reasonable to camry
g D !hatyoumxyatanylix_ﬂ_émeorllnmunytraxisacﬁon,whic];lmaywishmeffecz. - . -
6. ORDERS AND STATEMENTS. Reports of the execution of orders and of thy shall be lusive if not objected to in writing within ten business
7. RECEIPT OF FROSPECTUS, ETC, I will not plics any order to purchass sécurltied unless 1 have received and redd a o6 of the ' '
Incmonmdum o1 offeting circalar (OC) for the security being purchased (excapted for brok g transact Ty o
and ¥ undérstand that any investment that [ make will be on and subject to tie teetas iid eonditions set forth In thé/prospectus; EPM.or OC. - - - . .
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M you, ding att Y " fees, ‘ B i -
Any and ail cxedi} balances, securities and other property belonging to me or in which I may have an intefest which are lield by you r carried for my accounts shall be
subject to a general lien for the discharge of my obligations to you; may bs carried in general loan accoints muintzined by you or by Pershing without notice to me, and alf
, ‘secarities may be pledged, repledged, hypathecated or rehypothecated, separately or in
.without your retaining in your possession and control fof delivery a like amount of similar sscutities or other property, At any time you may in your discretion, without notice
tqmquply'lndlormmnnymﬁdu.ushorothqpmpﬂty!hﬂdn' hangeably b 2
Your protection, you may, without prior demand, tewder or notice, sell any or all securities or other property which may be'in your
me or buy any securities or other property of which my account or sccounts may b short, in order to close out in whole or in part
“purchase may be made at your discretion on sny exchange or other merket whese such business is then transacted. All costs and
pmuhaughallbebmbymyamt.lnenfm:ingyomﬁen and meking any such sales, you shall have the discretiot: to

, private pl

any commitment on my behalf, Such sale or
eXpenses in connection with any such sale or
detuminewhichseuujﬁumdpmpmymtobe
If1 awe you money in the operati of my brok »Ishallpay!hedebtondemand.Hlfailwpaythqdebtafw:dmmiyonmyclosemyaccoumand
aglymmeninituothuwiseheldbyyouundlsha!lbeliablstoyouformydeﬁden‘cy.msundmudmd-agmedmdebit‘ it in any of my b
-hnhednmdinmntﬁeymaﬂingmasdminedbyyau. . . : . . '
9.mnIrY.Ndmuywn«mecluﬂngngemshpu'bgnablefuranylosscrdclaygnuseqdiqecﬂyorimiimcﬂybywar.nm_mzl" -4 ictions,’ .
exchange or market-rulings, & ption or malfunction of colx foath fucilitiesomxhercondidousbeyond.yourmsonah]econn'oLTotheutentpquﬁnedbyappﬁnable.
'kwnnd_lhsmlesafanyself-uguhwrymimdon.youshauinnoeventbellabquotlnd.imct," idental, special or quential damages, evéa if you are advised as to the

10. CREDIT INVESTIGATIONS, Youmey exchangs ctedit information about me with others, You may request a credit report an me and upon request, you will state the name
indad&euofﬂnmﬁnwrepuﬁnglmydmﬁnniahpdiufywmd,upda:aormewmyaedinyoumuyuqnesuuwaedkmpmwlﬂlmuﬁngm

. II.RE.AHONSI-HPWI'H-!THBG.EARINGAG}!NT. You may share with, remiit to or otherwiss pay the clearing agent for ifs services from your comumissions and fees

d!mwmlmdmmmandwmmdeuing'agmtmymﬁuewaceeplorcanymybmk&m‘ge.moum(s)ortopmcesaanym::ﬁonswhichlmywishlouﬂec&
Y unthorize you to accept on my behalf information, advices and notices to me. I und d that y monthly of activity in my brokerage account(s), as well’
"uenuinotba-docamuandeommmﬁons.shaubémauedtome,dimcdybylheclem'lngagent,butmulumeisshaﬂonlybemﬁed_qungiyinmewemmmm
balances or positions in my brokerage account(s) and thers has been no other activity, I agres to notify you promptly by telephone
of any exwor or discrepancy in, or abjection to, any confirmation, advics or ststement. L . ]
ﬁﬁ*mmmmm.lmnotbuyorién'anywmidasofacoxpomﬁonofwhinhlamanafﬁﬁauorscllanqulcwdsemn'ﬁeuxceptineomplmnu' with
. ~l3,F.EESANDCHARGE§.Ishal}puythqfeasmdchar'gesléhawnonyoptfeeuchediﬂé:wﬁc youava given to me or on any amendmeits. You may change the fee
-aehedale from tirhe. th, tifms, , - - L I T R L ;
. 14.TWOORMORBBROKERAGB-AOCOUNTS:Inmqwentyouepentwo'mﬁodbfbkﬁbxdn&dinﬁhﬁwmmﬁlmbeﬂxe_wleown_uofﬂwnwountsorshﬂ.
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aicbunit(s) shall be held by ﬁ_-"jokguwaugnﬁﬁm Aul:givoﬁhip (payshls to élilier.oithe r 0fus). Bach juint'tenant itrevocably appoints itic other ss.
- dttotney-in-fact to take all sction on his behalf and to D hint in all respects in ction with this Agn Youd,gnllbemllyprqtecwdinwﬁnguponme
instructions of either of us; in sending confirmation advices, notices or other communfcations to elther of us, or r othorwise dealing with eliher of us, Bach of us shall be
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- * 16, SEVERABILITY. If any provision of this Agreement shall ba invalidyillegal or unenfdreeable under any law or regutation, it shall not affect the Validity of the
i provisions of this Agreement which shall remiin in full force and effect, . B . : K
17. RELATIONSHIP WITH OTHER AGREEMENTS: The rights and-obligations contained within this Agr t shall be in addition to those contained in eny other
agreement L may eater into oc have with you, . . o T : o
18.-AMENDMENTS AND TERMINATION. You nay amend this Agreement at any Gms In any respect effective five days dfter you have mailed written notice to me,
You may tseminate this Agr at ygur discretion, at any tima affective upoi yout ketiding.of wrilten notice to me and, Tshal] continue to be P for any oblig:
incurred by ms priar o termination. It x agreed, ds otic of the o6iditions h whith yiii frahsact businésy fof nie, that this Agresment tannot bo meodified or any of its .
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19. ADDRESS FOR PURPOSE OF COMMUNICATION, I undecstand that aify notice &f ;l;ixa:iunicaﬂon sent by you or the clearing agent will be sent to mie.at my
address-us it appears on your books, Should I change my address, 1 shall notify. you at onos.in writing, ' L .

20, GOVERNING r.-.’;\w. Tunderstand that all orders and transactions with respect to,my.broKerage account(s) shiall be subject to tha constitutio regulations, customs,
usages, rulings and interpretations of the exchange or market, and the cluﬂ.ng facility, if any, where the transactions are executed and/orsettled, or if applicable, of the National
Association of Securities Dealers, Incorp d and to alt applicable Iaws and regulations, This Agr hall bs gover l?ythehqsof!hesmostw\.'o&.

) 21.AR'B'HRA'HOND]SCLOSURBS. ' . .
Yunderstond that: . : ¢
(D Arbitratton is flital and bindlig on the parties. . )
(ll)mpurﬂummlvlngthdrrlghuonekremedlhwmmudlng::ﬂg}xtw,_)urytrhl. i
. Pre-arbitration dlscovery {s geaerally more limited than and different from court proceedlngs, : .
'gv’?mmwmnnof:qnh:'dmmdudethcmnlnnd!nyorlmlmwnlnzmdunyparty'uﬂgl}tmappedo;wsukmoﬂﬂumolmlhgxby
arbitrators fs strictly limited, : o VLo : :

" (v) The panel of arbitrators will typl include & minority of srhitxators who wers or are affilisted with thie securities industry, o

Al((y)cumm'nrly arsing dut of or zﬂ;?m your business or-thisagreenient shall be subject to nibitration. This agresment and itz e:iﬁoroefne.ntfhnll be .
governed by the laws of tha State of New Yark. Arbitration shull bs condudted before the New ¥ork Stsck Exchange, Inc, or-any otl;.ar ncurldeu T2
on which a tranesction ghving rise to the clalm l:zké({)hgq(qu ouly before such exchange) ér.befors 'the Natlonal Association of Seourities Dealerx, Inc, as I mzy
elect anid i socordance with the.rules of the sele orgnnlnﬂon.ArMmﬁonhmtbﬂeommspeed-bymi«\{ponghaotherpnrtyqlnwﬂmdmmdfur
subltration or & writtex notics of intantloni to arblirate, . R ; L

No person shall bring a pitative or osrtifled clias siction 1o arbittation, ®éisisk ideilores aby Bre-dispite arbliration kgréembit agalust aiy person who has
Whﬁmﬂtﬂvmm;ormhamda \ m-%mmwﬁmmmmwmmdﬂmwwﬂw
putative clow action uutll; (1) the class cartification §s dented; or tha<lexe s devtrtilied; or () the eutosner i3 from tha class by the court, Such
Sorbearanon to enly agx ¢ $0 arbiis mm;m_.wmawmqwmwwwwmmm

for which no PPMor OCis required),

with ather securities, for the sum due to you thereon or for & greater sum and o,

ahy of my ‘Whenever, in your discretion, you deem it desirable for
possession or which you may be camrying for

‘3

(followed by.prompt written confinmation)

-




) | ‘Brokerage Accovy 1t
- Application (part 2)

4

INITIAL ACCOUNT MINIMUM REQUIREMENT (cash and/or marginable socurities) € MAIING ADDRESS (i difoent from primory resioncel: -

Gold Acco;xnt , $10,000 )
* Platinum Account $20,000 Strect Address Apt.
> A | |
1. ACCOUNT INFORMATION G Sue 2ip Gods
A. CURRENT BROKERAGE ACCOUNT NUMBER (To be completed by AXA Advisors, LLC): 2. MQN&MARKEUUNMMMMM
(04 A 00D T0L - ){Amancc Capital Reserves (PAR)
o . [1 Alllancc Govemment Reserves (PAGR)
B.  PLEASE PROVIDE THEFOLLOWING INFORMATION AS IT SHOULD APPEAR ON YOUR ACCOUNT: )
[ ] Alliance Treasury Reserves (PATR)
%/‘ IRV '_ ; // &y (I/ : [ ] Alliance Insticutional Reserves Tax-Free Portfolio
Prlmaty Agcoynt Owner’s Name (initial minimum $1,000,000) (PAIB)
o 4 _ [ ] Alliance Institutional Reserves Trust Portfolio
Social Scourity Number Or Tax ID Number (initial minimum $100,000) (PART)
- REBACTED /S | ALLIANCE HUNICIPAL TRUST PORTFOLIOS:
Dace Of Birth S b= AT T b P Gitizenship ) :
o [ 1 General (PAM)) : [ 1 Massachusctts® (PANS)
Jointkou ner's Name T ] - {1 California* (PACA) {1 New Jersey* (PAKS)
x / ©['1 Connecticut* () [ 1 New York* (PAKY).
Social Security Number. ID Number _ {.1 Florida* (PAR) [ 1 Virginia* (PAVA)
. v Y “f 1 Other
Date Of Bicth . izenship ) “Available to residents of chat state only.
. ) . A prospectus is included with this application. Unless you indicate oth 4 your
C A((QUNT REGISTRATION TVPE (select 909)1 cash will be invested in Alliance Capital Reserves. An mv&l::n::xt n(: 1 :Z::y r\)atket
N i fund is not insured or guaranteed by the Federal Deposit Insurance Corporation or
[ . any other governmental agency. Although a money market fund seeks to preserve the
. [ndividua;) [ ] Joint value of your investment at $1.00 per share, it is possible to losc money by investing in
: [ ] Corporat' (attach [ ]Pa ltncrship“‘ ‘a money market fund. .

copy Off lution)* { } Profit Sharing Plan* 3. CHECKING fcomalete s 'i:l'an'iliﬂllliﬂﬂm check-writing services)
( ] Estate* o [ ) Trust (attach copy : ' .

" [ 1 Investm qnt. Club of agreemcnt) Please PRINT che lnforpon that will appear on checks (not to cxceed 32

characters per line);

{ ] Other* 2

*Contact AXA Ad’!bors, LLC for additional documcntmon that must accompany ?& A (%4 ‘?0/ /ﬂé’ 0'( E

* this application. Certain restrictions may apply. Primary Accaup{Owner

D. PRIMARY RESIDENCE:

Joint Account Owner (i applicable)

2 S an /?am_o/c

+ Address Apt. /0.2 j /d/] é)af’“éu

Strcet Address

gn.d & zgz &n.d Qs __Zr7es

w ST ﬁr‘,?»slo?—7ajg B

Home Telephone

Zip Code

Other Optional Information (e.g., telephone number)

/AXA ADVISORS

AXA Advisors LLC 1290 Avenue of the Americas, New York, New York 10104 Tel; (212) 3144600




“{ ] Gold

Platinum

Please print the account owners' name(s) below if you would like the

debit card rcgistration/to_ﬁcar differently from section 1:
“Larry” £ Nard |

nman/ Accouns-Bwaer’s Name

" Joint Account Owner's Name

Corporatlon s Namc (For corpomtc accounts only. Indicate the name of the
corporation, if that name is desired on the cards. )

5. SECURMTY

For sccurity purposes, please indicate your mother’s maiden name or code

-y

"name below. The information is mandatory for all account types.

w

By signing this application, ywe accept the terms of the éncloscd'Aceéﬁn.:..

- Agreement. v o

LR «* 4
PLEASE NOTE THAT THE AXA ASSET ACCOUNT AGREEMENT CONTAINS
A PRE-DISPUTE ARBITRATION AGREEMENT WHICH IS SET FORTH
IN PARAGRAPHS 30 AND 31, /WE ACKNOWLEDGE RECEIVING A COPY OF
THIS AGREEMENT.

Primary Account Owner's Sigm@ '
SIGN HERE;

Joint Account Owner's Signature (if applicable)

SIGN HERE: ) .
Additional Account Owner's Signature (if applicable)

SIGH HERE:

Pritnary Account Owner -

Joint Account Owner (if applicable)

Donildson, Lufkin & Jentette Securities Corporation (DLJSC) must be the
custodian. The nd-annual-maintenance:fec IRA is only available for individual
and joint Platinum AXA Asset Accounts. For a jointly owned AXA Asset
Account, one IRA fee will be waived. The IRA must belong to the primary or
joint account ovmer.

Individual Retirement Account Number:

7. ACCOUNT AGREEMENT ,
To open an AXA Asset Account, please read the following section carefully
and sign in section 8.

Ifwe hereby request AXA Advisors, LLC to open a brokerage account with the
Pershing Division of Donaldson, Lufkin & Jenrette Securities Corporation
(“Pershing”) in the name(s) listed as account holder(s) on this application. Ifwe
further request Bank One (the “Bank™) to issue checks and MasterCard® debit
card(s) as indicated on this application. Prior to signing below, Ifwe have
reccived and read the AXA Asset Account Agreement, as cucrently in effectand
s amended from time to time, which governs my/our AXA Asset Account, and
I/we agree to be bound by such Account Agreement.

Iwe understand that interest on debit balances will be charged and
compounded in accordance with the AXA Asset Account Agreement.

New York Stock Exchangc Rule 407 prohibits certain account holders from
engaging in margin transactions without their employer's prior written
consent. I/we understand that Pershing may suspend exccution of any
trades in my/our account pending receipt of this consent,

I/WE UNDERSTAND THAT PERSHING WILL GRANT MARGIN
PRIVILEGES FOR MY/OUR AXAASSET ACCOUNT UNLESS
PROHIBITED BY LAW, OR BY MY/OUR REQUEST, lND]CATED BY
STRIKING THIS LINE.

This agreement, with respect to all portions of the AXA Asset Account,
including interest charges on loans Pershing may make to mefus, will be
governed by, and interpreted under, the laws of the Seate of New York.
The terms of my/our agreement with Bank One are governed by Ohio law,

By signing this application, I/we acknowledge that securities not fully paid
for may be loaned to Pershing or loaned out by Persshing to others.

Additional Account Owner’s Signature (if applicable)

9. ADQHHINAU]QNAIQRM:&MW
If you ‘have an individual or joint account and would like tw add ‘other

signatories (for individuals who are not listed on the account reglstratlon)
please have the addmonal signatories sign below.

The primary account owner authonzes the additional signatories on this
application by signing below. :

Primary Account Holder °

To be completed by AXA Advisors, LLC ONLY:

' MutorCard* s a trndomark of MasterCard® fncemational ncorparated.
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