IN THE DISTRICT COURT OF OKLAHOMA COUNTY
STATE OF OKLAHOMA

OKLAHOMA DEPARTMENT OF
SECURITIES, ex rel. Irving L. Faught,
Administrator

Plaintiff,

V. Case No: CJ-2014-4515

SEABROOKE INVESTMENTS, LLC,
an Oklahoma limited liability
company, et al.

Defendants.
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APPLICATION TO INTERVENE AND BRIEF IN SUPPORT
COMES NOW Peggy Johnston, HPJ Family Trust, and HPJ Family Limited Partnership
(“Movant”), pursuant to 12 O.S. §2024(a)(2) and moves this Court for an Order granting this

Application to Intervene in the above-styled matter.

BACKGROUND

1. On August 11, 2014, the Oklahoma Department of Securities filed its Pétition for
| Inj uncﬁo-n alleging violations of the Oklahoma Securities Act by Defendants in their
offeriﬁg and selling of securities.
2. This Court entéred a temporary injunction on September 5, 2014. That temporary
injunction included the following _language:
“ITIS FURTHER ORDERED that; except by leave of Court during th¢ pendency

of this Order, all creditors and other persons seeking money, damages, or other



relief from Defendants, and all others acting on behalf of any such creditor or
other persons... are hereby stayed and restrained from doing any act or thing
whatsoever to interfere with the Receiver or to the possession of or management
by the Receiver of the Assets, or to interfere in any manner during the pendency of
this proceeding with the exclusive jurisdiction of this Court over the Defendants.”

3. The Receiver entered into sales contraéts relating to two properties of the Receivership
Estate, specifically, 1609 NW 15 Street, Oklahoma City, Oklahoma (15" Street
Property”) and 425 NW 1 1™ Street, Oklahoma City, Oklahoma (“11™ Street Property™).
Movant held a mortgage interest in each of these properties. However, the mortgage had
been fraudulently released by forged mortgage releases.

4. Rather than holding up the sales of these properties to litigate the isé,ue of whether the
mortgage liens had been properly released, Movant and Receiver reached an agreement to
close the saie and continue the mortgage lien interest against the cash ﬁroceeds of the
sales in the Receiver’s control. o

5. Both properties have soid and funds are on depésit with the Réceiver. Movant seeks to
intervéne in this action to enforce its secured interests in the proceeds of the 15™ Street

property and the 11" Street property.

BRIEF IN SUPPORT
Pursuant to 12 O..S. §2024(A)(2), “INTERENTION OF RIGHT. Upon timely application
anyone shall be permi.tted to intervene in an acﬁon wilen the applicant claims an interest relating
to the property or transaction which is the subject of the action and the applicant is so situated

that the disposition of the action may as a practical matter impair or impede the applicant’s
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abﬂity to protect that interest.” The requirements of this right to intervene have been clearly set
forth in Bank of Commerce v. Beakers, 2001 OK CIV APP 45, 910. The Bank of Commerce
Court identified ﬂie four requirements to intervene by right as:

1. The motion to intervene must be timely;

2. The intervener must claim a significant protectable interest relating to the property that is

the subject of the action;
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The disposition of the action will impair or impede the intervener’s ability to protect its
interest; and

4. The existing parties may not adequately represent the intervener’s interest.

Bank of Commerce v. Beakers, 2001 OK CIV APP 45, §10.

Movants satisfy the four Bank of Commerce requirgments. First, Movants’ Application is
timely ﬁled. The funds from the sale of the 15% Street property are cuﬁently heid by the
Réceiver and the sale of the 11™ Street Property has not yet closed. Second, Movants claim a
signiﬁcant protectable interest relating to the property that is subject to the action. Movants have
a mortgage lien interest in thg proceeds from tﬁe sale of these two properties. The debt secured
by these mortgége lien interests is approximately $120,000. Third, Movants would have no
ability to protect ifs mortgagé lien interest without intervening in this action. The proce;eds of the
sale Qf the Properties will be distributed through the Receivership, leavipg Movants with no
recourse after the close of the Receivership. Finally, the ‘ex.ist.ing parties’ intérests do not
represent the Movants’ interests. The Plaintiff’s interest is to maximize recovery for the
Receivership to return to invesﬁors. Although the interests of Plaintiff and Mo'vant are not

adversarial, the Plaintiff has no reason to represent Movants’ secured interests. Certainly, the



Défendants are not representing Movants’ interests.
WHEREFORE, Movants pray this court issue an Order allowing Peggy Johnston, HPJ
Family Trust and HPJ Family Limited Partnership to intervene in the above-styled action,

together with any additional relief this Court deems fair and just.

Respectfully Submitted,

RIGGS, ABNEY, NEAL, TURPEN,
ORBISON & LEWIS

y

Tepr§ D. Kerdeliski, I, OBA No. 18091

558 2W 120 Street

Oklahoma City, OK 73103

Telephone:  (405) §43-9909

Facsimile:  (405) 842-2913

Email: tkordeliski@riggsabney.com
ATTORNEY FOR PEGGY JOHNSTON, HPJ
FAMILY TRUST AND HPJ FAMILY
LIMITED PARTNERSHIP



CERTIFICATE OF SERVICE

.. . 1
This is to certify that onthe %

day of May, 2015, a true and correct copy of the above

and foregoing document was mailed, postage prepaid, to the following:

Patricia A. Labarthe

Jennifer L. Shaw

Oklahoma Department of Securities
120 N. Robinson, Suite 860
Oklahoma City, OK 73102

Mark A. Robertson

Michael P. Kirshner
Robertson & Williams
9658 N. May Ave, Suite 200
Oklahoma City, OK 73120

David L. Nunn
David L. Nunn, PC
PO Box 230
Edmond, OK 73083

Ryan Leonard :
Meyer Leonard & Allison, PLLC
116 E. Sheridan Ave., Suite 207
Oklahoma City, OK 73104

R. Stephen Haynes

Law Office of R. Stephen Haynes, P.C.

First Commercial Bank Building
3805 West Memorial Road
Oklahoma City, OK 73134

Billy Lewis

Lee, Goodwin, Lee, Lewis & Dobson
1300 E. 9% Street, Suite 1

Edmond, OK 73034

Jim W. Lee

Lee & Kiser

One Broadway, Executive Park
201 NW 63 Street, Suite 230
Oklahoma City, OK 73116

Robert Edinger

Robert Edinger, PLLC
116 E. Sheridan, Suite 207
Oklahoma City, OK 73104

John M. Thompson

Crowe & Dunlevy

Braniff Building

324 N. Robinson Ave., Suite 100
Oklahoma City, OK 73102

Kelsey Dulin

Dunlin Law Firm

15310 N. May Ave, Suite 102
Edmond, OK 73013

Rollin Nash Jr.

Nash, Cohenour, Kelley, Giessman & Knight,
PC

4101 Perimeter Center Drive, Suite 200
Oklahoma City, OK 73112

.

@Kordchski, Il



